


ATHY O’'ROURKE WAS ONE of the young whites who
tutored in the College Readiness Program. She
testified that on May 1 she tutored Tony Mar-
tinez from 8:30 to 11:30 aM. On cross-examina-

tion, Norman hammered at the fact that Kathy had not told
police Tony’s alibi. Why? “I told her not to!” Garry thun-
dered; and later, when Norman asked if Kathy didn’t think
it would have helped to tell police, Kennedy objected: “That
assumes facts not in evidence, namely, that the police are
interested in justice.” Later a secretary testified she saw Tony
and Kathy that morning.

Sandy Domdoma and Donald Wilson testified for Nelson.
Sandy said she saw him that morning at 8:00 AM in her
apartment before she left for work. When she returned at
5:00, Nelson was panicky, having just heard the news from
José. On cross-examination Norman was snide: “Did you
sleep in the same bedroom with Nelson?” and so on. Wilson
testified he was at Sandy’s apartment with Nelson until 10:30
that morning—about eight min-
utes after Brodnik was shot.

The defense now entered the
most explosive part of its case.

The brothers said McGoran was

not only the aggressor but the
killer. To convince the jury of

this, the defense had to show

who McGoran really was, or, in

legal parlance, show “prior acts -~
of violence by the alleged victim P
of an assault.” )

Seven witnesses testified to
McGoran’s violence. An 18-year-
old girl described an incident in
which McGoran, very drunk,
called her a “tramp” and her
Puerto Rican boy friend a “goddam nigger,” then, without
provocation, pointed a rifle into her belly, saying, “I'm a
police officer. You kids today have no respect for authority.”

A young longhair, 5’4" and 120 pounds, testified Mc-
Goran brutally pounded his head against a car roof, then
waved his gun at the crowd which had gathered, shouting,
“Anyone interfere and I'll shoot!” McGoran was arrested
for assault and battery, but the trial ended in a hung jury.
A bearded student and his 90-pound girl friend testified
McGoran attacked them both and accused them of break-
ing into a parked car for which the girl then produced reg-
istration papers. McGoran had the student arrested any-
way; the charges were dropped.

This accumulation of detail not only established Mc-
Goran’s own viciousness, but that of the whole police es-
tablishment in protecting him. Numerous indications of a
frame-up—like Norman’s letter of recommendation which
encouraged prosecution witness Caravantes to change his
story, or the “mistaken” identification of Nelson’s finger-
prints—kept cropping up. Complaint letters which witnesses
said they’d written were never “found” in police files. In-
spector Cleary had Ralph Ruiz’s statement—which named

José Mario Martinez

Sandy Domdoma and Donald Wilson as Nelson’s alibi—
yet he never interviewed either of them. Quite by accident
the defense turned up a police report of the incident which
had never been volunteered despite numerous discovery mo-
tions—and the reason became clear: this document, writ-
ten for McGoran’s bravery award, said only four suspects
were on the street when Brodnik and McGoran approached,
and the prosecution was now claiming six.

The defense also produced a medical report describing
an injury in the web area between McGoran’s right thumb
and trigger finger. Such an injury would result if McGoran
had the gun wrenched violently from his hand—as Bebe
testified. McGoran, of course, denied ever drawing his gun.
He also “failed to recall” most of the incidents character wit-
nesses described. His second ex-wife, Thelma, testified that
her husband often boastéd he could lie on the stand with-
out anybody detecting it.

HE PROSECUTION CAN’T understand why these de-
fendants fled,” Charles Garry said in his character-
istically emotional summation. “He can’t under-
stand why Tony Martinez, when he is not involved
in any way, will remain silent
and not give his alibi. Is it be-
cause he knew Nelson Rodriguez
had given his alibi and they didn’t
even bother seeing any of the per-
sons named?

“Tony Martinez told you he
came to the rescue of his brother
because he knew that his brother
was in danger. Is that wrong? Or
are we so individualistic that we
are not interested in our fellow
man, much less our own blood
brother?

“There is no evidence against
Danilo Melendez . . . . McGoran
said he [Danilo] went upstairs.
Yet what does he do? Does he hide behind a cloak of safety?
No. He gets up on the witness stand and tells you what
happened.

“Unless you understand this brotherhood, you will not
understand why Danilo would forsake his position of safe-
ty. You will not understand why Tony would go with his
brother when he was not involved. You will not understand
why Mario would give up some of his classes in order to
bring new students into the movement at San Mateo.

“Unless you understand this brotherhood, this cementing
of solidarity among people who have been discriminated
against, you will not understand the flight. You will not un-
derstand how the brothers became concerned when Nel-
son’s name was mentioned on Tv the first day, how they
wanted to protect him and embrace him.”

Kennedy added, “Bebe Melendez doesn’t like cops. But
that doesn’t mean he’s a murderer. He had the greatest op-
portunity to kill a cop any young man ever had [after he
took McGoran’s gun]. He resisted the temptation.” Ken-
nedy called Norman “a hack,” and said he hoped some day
to prosecute McGoran at “a people’s tribunal.”

The jury was less convinced by the eloquence of Garry
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